RS o Eam e #803% 3% 2010 25~39H

BROITHEEICHT 2 RENFH

—— T4 )T RFL Y FVORFERULLTCDOTEY T —ih
LS

How We Should Take a Democratic Control
of the Modern Administration?
—Philip Pettit’s Contestatory Democracy —

Miyazaki Fumihiko

Summary

In this thesis, the focus is on the appropriation of the administrative state as a characteristic of a
modern national state. An administrative state is characterized by an ‘administrative discretion’
and the ‘delegation of legislation’. It is of concern that in an administrative state, the solutions to
the various public problems are entrusted to the government. However, it is difficult to draw a line
of distinction between such administrative discretion and the delegation of legislation. This
difficulty has been clarified in Judith Shklar’s critique of legalism and Richard Bellamy’s argument
on the ‘rule of law’. We consider the argument of contestatory democracy by Philip Pettit as a
democratic theory assuming the existence of administrative discretion. Pettit points out the
autocracy of the majority and the autocracy by the elite as the problems of an electoral democracy.
He develops a democratic theory to show contestation as a mechanism for the removal of (to
challenge) arbitrary power, because he considers ‘freedom as non-domination’ in the modern
republicanism theory. His argument is distinct as a democratic theory for it takes into

consideration the overall process of democracy.
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