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The Victim’s Predisposition in the Case of Worker’s Accident

Taniguchi Satoshi

Summary

In Japan it seems to be said that the judicial precedent they can make it the ground to reduce
compensation the victim’s predisposition in tort or default on an obligation is totally accepted.
However the cases that forms the precedent theory are almost traffic accident cases. Then is the
theory really applicable to another area of cases?

On this paper it is insisted that the theory is not applicable to the case of worker’s accident.
Because in the relation of victim’s predisposition, the case of worker’s accident has different
history, contents and background from the case of traffic accident. Especially, in the case of traffic
accident there exist peculiarity. That is the victim and the assailant are “non-communicator” and
have “equality” in the sense of the participant of traffic. In the contract, in the case of worker’s
accident employee and employer are “the information-exchanger” and have “no equality”.

And final purpose of this paper is to cast a doubt against the trend that the theory of the

precedent about victim’s predisposition has already built up.
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