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A Comparing Legal Study on Concrete Method to Defend Constitution

Hiroshi NITTA

Summary

In this paper, it takes a general view of the system of defending Constitution in each country
and the comparison with the system of Japan.

The meaning to defend Constitution is to keep the constitutional order and stability.

This system requests the man of power to defend essential principles of the constitution.

On the other hand, do the people have the obligation to defend Constitution? The discussion
divides about this problem.

The obligation is imposed on the people by the express statement in Germany. Moreover, it
tries to defend Constitution by imposing ceremony "the Pledge of Allegiance” of swearing fidelity
on the people for the national flag that is the symbol of the country in the United States.

I think that the people also owe the obligation to defend Constitution. As a result, the nation

can be continued.
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NI T O AAEFERIG OB 5 X RIORISELEDHIR E Nz,
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ML &S5 &9 BEE LOFELDTREIET ) ? LIBRBED, EHRERN DN & Bk & Tk R R ]
BRH O EEIC KB ERRF 2T B DICAAIRTH %,
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99 ZRDHE—DRE L LT, FESEICET 2 EFBRKEDOHESH. 99 RICKT 2 MITDVTDH
WD %o 96 RMEEBEFHZED THED ., RBEIC K2 FESED TR BRI ELEE HHE
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T EEHERH O GUIKE BB CABRIEREZ ZCEBRE (665 11H). B
HE 3% 1H)., HUE (1631, TOMONKEA (155 ThHb, KEXIFHEEZE LN
BMNLXAIL TR0, ZOREREHIN D 5EHONEEN LKLz DL EEng,

FEUERERFE. [DBEEOAELTIRTOERPAINEED] *ThHb,
TEROENZITHT2EDONZIUCED &S T Eld, BROBEFHETHZ LD T ENARZEDE
BOHFA, Th5DH, YUREHKLZFETONLINGL LT HR] 28 TWERWEEHTH 5,

HEEFE. EIRICIFERTH 2 T & OBICYIRR EN B HEB S —RBHEND 5 L%, T
D—MEFEHN . TEREOMIE R THEICIE R HDEFEMIC IR LT UE RS R0 VWS BEETH
%o &R, TEMEOMIERITH] & UTHOLLEEE RUZOELEDED B FHICH > TH
EENTEN 2 BFRIGETT B L) T eid, BRO T—MINESF] ICYRUEEN TS LT
RELEDOTHY, ¥ —WEFCIUREEEEHRERBNTIND LD, HATHYULE N
GhholclBbnsg, zhid, ERD TEEZEISLOEERTHEEENTVEIDIFTHEM
5, THOREOERE LTEILEZEDZ « + - HEDWIET 2 L2 PRI 20 AR TAL
WhRIXESEV] LS ORFERZEHATHS S, ¥

3. BENMREDOHRENFRES LTOHIE (20 2) —EMEEH (the pledge of allegiance)

3.1 B R OBIE

EIRDEZION L TERZ B, ERICHT 2 REEESe BT 5 HE2R T2 ENS 5.
TeE R 7 A ORI NREAREO IR T LIRS, EEDT AV A DOEKETH % 2
I > THFEZEMICS T, UTO XS 7% TEHDE L (the Pledge of Allegiance) ] &1
I XA EIEA %o
" I pledge allegiance to the Flag of the United States of America, and to the Republic for which it
stands. one Nation under God. indivisible, with liberty and justice for all."
(ML 7 AV AEREOEBIC, Z LT OEBMNSRET 5 HMEC, MO FT—EE LTHNE
NFIHALL, BTOANICHBE ERDKRE N2 OEICEHRHZENK I, )
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3.2. 7 A A OEKEEHICET B3I
3.2.1 JE7 1 REH (Minersville School District v. Gobitis, 310 U.S. 586 (1940) )

WHEME, B0 EOBED S EHMOBE NS LI THRNDIEAD 2 NDEFEMRT )N
=7 M D Minersville TAEBEZRZERIC K > TN ERZ BRI 755 Teo NIRRT 21T
BEB 2G5 G TN, BEEEEN 2 NDO@ P2l 556 LTo, EEEHM#ELANDS
sl 25519 % C L2 RO THEZERZMFI > T AT, 1ENT2EHFIE, RERBRIZ -
TN, R ECHIFTIE 8 0 1 TIRHIRZ IR, BBEZERMSFR LI, BEERZZHVET Z
2 7 7 —2&— (Frankfurter) ¥[E&, RAOEHHEIFBIEZIC L > TFELIEEINTHEH, FDHE
BEICIIBEFA DS O TEEE LTOE & E D (national unity) | 1&, HFROZEREORE RO TH S |
LNz, Ko, VA=Y DEERGIAL, [TBUFEWS EDId, R, BROBHZEES
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BOOh] LV RFFROEET 2REFELEILYIOENTH D, ° Fio. THHMESORK
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TOFLEVEZHMITHEDBEDTHS 1, »
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Rt (eivils), EHFFB K CEMELZHZ 2 L5 EHDOT. P AMNEBERARICINSOFHEZ ST
B ED B K 51k ie.” TheR ) TRANBEZRERIE. 19424 1 A 9 HEBEHLA T
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HFSR M D E L2 IERNCEF T 2 T L ARFMRESHEHIRCBNTEELEN TV 5,
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KNERMT 2 EETREEELTWEV ], TOHRTIE. BI04 KUTZ OB 5 HilE
ERET BT 2Ic k> T ECBEs EIT 5] T &M, MADEIES 1 ZOMEMNZRE LEL
BNRELTWRETTHS,

Tz, UEKEM TR, BROEICHD 2 —HOEEEREOSEE O X 51, 2 EREFOTHEE
T5LEHL MOBEDTRIATHRICSING MM ZRETLZEDTERNVETANKEEL
LETHB, ¥

TR THRNOFNCELUT, FAOYOREBHFTITHZ Ry #E LA, 2000 F
12 A 19 i, EICHd 2 EHOEEWVICIE U TRENEERE Z > 7 6H) L, BRI L TR~z
REBRVRBUSH LTI FEENSEHET 2 LWV 5 RAYOBERED, RV EARE (BEICHY)
WERK L TWA & L, THRNDAEANICHT 2 FZ80E AR Z 2 LRI HRE R LTz,

TRNDFEANZ, BEICED L TBRANHIL ] OREZROWD ZIC, BUREZRICIESIM LAV,
1997 FFIATBEHIFNE, THRNNDOFEAD C DEFRZ THERICHT 2 MW TH5 EEL. Th
INDFEANDENEZRE LTz, L L, BEBHIFTNE. EDFBICET 520X 5 aRHEZR > T
W5 EARNELERK THHE LT, TOFEZE LR L, COHREBELRLHRTH ST
B, THRNDFEADIENEEED Tz DITIF T 7272 LR LEMTONVEFIUI RS RND, ZUERL
FICBNTIRNDIEADHENEEE N, THRNOFEANEAZEIFT 5 T L ITMHEEHEEINT
VB ENS,

4. BERANREDENRES LTOHE (Z0 3) — K1Y OFERH (B> BREER)

R OFEEHHE DRARDREIE, Bk TFREOHU H ST B72Ic, RMESIDIHE
59 EEMANICEE EORAMETH S [HHRERENEART 20T 28520 L. The
BRI & D iR B LR TH D, *

T FADGENGBHEER (BHRMEER) ZFFUIBELMNEEIN S, EAENERELE LTVEH
HEE-RETERZVET 2EFB2ERICRL. SmOAH-&HOAH (65513, #dkOHH (6
Z 3. HirtOHEM (952 H, EREBGLORIL) ZHHER - REERICHEIT 5 7DICHELH
LIeHEiE. NS DRAEZRAT 2 5OHENENN TS,
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MHHECZENES S [T 5 TEITY—]) WEE, L3N, BFFICII 2 2 XA LOBEN S,
P TE Y 5 v —OMEEZ#T 56D THoTe. £ENB,

COXIIC, HHER, REFHRZEET S KD BFEEZTTO FRIEIERE LT N, @&
AU, ZOBEEITMHREE 6N, HMEXRINE NS, WENFIOMERZ fEK L CiEE 7z kil
BHENEENG, T, BHERFENEARTZRET Z7HIC. AEELZERAT 23, EHBE
EEHFTNC K o T BAORLZENESND (1850, ZTOWaszlT > WM B EEE AT
THH., BHERDERZ T 2D E LT Th 5,

EENREEPRL LD B TEIRTOFICTZWVL, £ RV EEIESiEEZ S OH (20 %
418), ZhUd. TERMADKEZNITZHICHT 2HEE UTOEGIME L WD B AN, REL
ftEniz) &0 TH%, ZTUT, EHOMF ENZHEDD, BIFFICH LT Tl EREICmT S
N3EOTHO., IEEEHEHFVERICE > THRICH LU TEREND X 2ICE 270 IR
ERMTZEDTH B,

CORICBNT, HAREREE 99 &M, ERZEHBOLIEALELTWENT EIE. FAYoD [Tz
Tero REFTFE &id, Wi, KEE - KR EENEHOHRZELASGNRD TS L
S It Ed, ¥

5. ERDFEAREDERS —RLICKYEREZNST 555

EZRISHH EHEZ R D, fHlzA L. BRDMENUIGIT 5. ADHSEDOERE XS THIC
. SADLBEBFEGT SICE. YENICBOTHET 20 UREREEGT 28,6 HET S
M. BBWVIRIREHFFEDEED B NRITNXE SRV, RADEX E XM 0 A KD EFER
BfS U7z ERECYZEICH T B IRBEMRZR L 5 LRDFVEERE L TOMMEREE 15 (L
MU, FAVICBEBVTIE, BRICEEEHNARESNS), —/5. bickoFHricERE
IRBFCHLTIE, DED, HEZEIGT 2B, MiEICH L THHED RO ENZEEHET .

RIS BV TIRIRIEICEE L T X CRMEHB 2 AR CRIELAET %, Tt A 7RAY
A TlE. BENUEEE: (Immingration and Naturalization Act) 1Z3BW\C, TEFHOEV ) ZHEE
L. NEC K ORDENTZGE, AREOEDICKEGBZES T L, e, R ICKXoRDENT
HE. GREERICBOTIEEBITHEZR T 5 &, FERICK RO ENTGES, SCEDE
MO TFICEFMICEERIHBERTTEC L), [COBBERAMRLIZOET 2 LR FTT5
Ll 0EENHEENS,

AFVRATIE, TR XX (FH0) BEREEEDMCHT T, AFV AfRICA>edbhDEIC,
ZEZYPRZMEER JRICHI - 7B FOHF R OHAEASICH U TMIETH D, BEORERFHZ
BT erBVEd| LEET S,

2007 FE 7 A, A FV ABUFANER B, MEKEO#MMZZT, 1) AOH R LEL-
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WETBHEIITRDEN, 2008 4E3 A 11 H [HiEME - HhmlO#HE | LET 2HEREREL
ZOWAIZ, BROFEEH S L Ozt d 579 OFFEEER THEED 16 K205
ICT Y PRALENDEHZE > BEAZITI. Floo TONRBEEICHBICKELIzATZEE
WHREZD, @ [FEELLE ] BRI EDOESRH - F2aF )7 —=2 2012 FXTICR I B, F
TH5, TONERIT, [HROEETHEMOF DEMROEELZ /LD, REEHZEH#T 5 C
Liihd, TOYHEZBUT, IMHRI O FHFOEKZXOHMICL, HBLREEREZmDSE
HHEFERE UTHEHT %, TOMBER COWENTERDP L DODH2ERE LTDHED ZZIEL,
HERE LTOEBREEBET 2T EHHE LIRBLTVS, ¥

R Tl Rkicdiz0. TR, RV oEERESE (FAVER) LT, RV
FEOREAER CHEHZEEL, FAYVERZET 20D ETVE BRI RN L 285 MIcE-
Tl LDERNRELENT NS,

6.EfE (nationality) LTHEM (citizenship)

S L FALIL 723 & LT, THEME (citizenship). ZNEHME (civil right) . FEMENH %,

TAVHCBWTHRTHZ &, HRE LT 2/ RHME (citizenship) &\ 5, Z LT,

AV AERETRE VI ES, ThUd,. OFAIE LT AV ABRENTEENIE USRI
I @ natutal-born citizen). @7 AV A AERENCKAL L7z (ki naturalized citizen). ®7
AV A ERED G (possessions) R/ FHETHEENE T, EAICE EDEHRMEZIUS L
FeHE T,

e, 7RAVATEREWVWSHE, THEOTREFAZTHWONL GG, @TRTHENES
mchhbsdic, 7 Uﬁ@aﬁﬂfiihk%@?«f@k%h?ﬁé\@%i@ﬁﬁﬂfi
EFNiE T, RTEVIEED 3 D%ET, °

AV AEFREICB T AEREEOZIEYT, ¥ EREERICEH&EHZHS, TL T, ERO
(R 2\ MR 269 % (8USC. § 1101(a)122),

TR ERE FAROEHEBZANTO#EEZT 2D, TRTHZ T & TORLEHENZET S
MTEREEEZN, R TRVER TR & OMEELETE N TEE TR E> TV, *

TMRTHBHLHBZWVIEHRE LTOMADTIRME (citizenship) TH 2. AR EH RHE
EMNTERMED 2 DNB D | T RMENEFEICH -2, HITERMEZ AT 2EEURITINTTRES
9% CHEMFHEE 1450

NEMEL I, NRELUTONERTH O, ERE TN HIAROHESIC BT %3850 -
WeZe il U CBURICS 59 2 I - BERgR L2189
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7.7 AV AICHE BEBISDHDEHEE

T AV ATE, EFEOBIFIC Y 2> T, BEOHE., [HRIEICH S 2 EHOREE. ThiIcE D
TeHREFZIS T LR EOEMELEMNRDEN S, T OHMFEN BRKCEFERE (Immigration
and Nationality Act) T&H %,

BMEZEE, EHEEEON. b LBEHITITS, ZORAER, (1) 7RA hEEZHET
22k, (2) W EZHNEDE, T BEFRPERIEEAND L2 72D DMENICHERT 5 &
(3) ENNDHMN ST A Ak, tilzHEdT 2 L. (4) 7 XU AEELEHRZEICEREL
Wz RiO T L (5) BERICE > THERENGEE T XA ADTDICKS 2 & GETHD D).
THO., EHIC, HERTHIN ZR > TW 3 5EE. FHEOMEER i, Fis5Z2HERd 5 L.
ZEELRTNLESR,

B BISE LTI, REUEZOEBWDSEKEZITED T LICB L TR TH 5 HEEEDHBAIC
. BREEIZMEEINETEEZITRS T L& T5, ¥

8.7 XA AILHBFBEREDAZICOVT®

7 AV H T, 1857 & Dred Scott v. John F. A. Sandford, 60 US. (19 How.) 393; 15 L. Ed.
691) T 77V HRT AV ANRET AV AGREDOHRTIEL Kexbgane Uiz, LT,
MRICFFENDRMEPHIRMEZ ZRTERVEHIR LTz, TOHREEL, 7 XV AaRETR L
LTOHDZIAEICERT 5. FIEEIE 14 560 1866 FICHIEES NIz, TOBIEREICKDHR
MWNEZREI N, I&bb, FAZE1HEE 7 AUAERETEEN, HHVIERIELIEE. BX
UZDREMEICE T 5 LIk 7eBER TR, 7 AV AGREOHERTH D, TOREBMOTHET
HBo ITEZMET XV AEREDOTHROKHHED 2 DI BREZHIR S 27E21ED . H5WVI3HR
HlL TS AV, o a7z 2 M & EO@EIEFhi  #UICEAOEm HHD 2 WIS EZE >
TIRESR, EHIC, TOFNEMHEDOHEHH TIEANICN T 2EOFEHEREZTE L TIELRN] &
ET %, 3745bb, 7AVATEENE (HEMTER) NORIEL. 7 XY A OEFEHEICRYS
2H3, TERMERDY XU ATHRTH %,
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£ United States Code
TITLE 8 - ALIENS AND NATIONALITY
CHAPTER 12 - IMMIGRATION AND NATIONALITY
SUBCHAPTER III - NATIONALITY AND NATURALIZATION
PART 1I - NATIONALITY THROUGH NATURALIZATION
Section 1448. Oath of renunciation and allegiance
(a) Public ceremony
A person who has applied for naturalization shall, in order to be and before being admitted to citizenship, take in a
public ceremony
before the Attorney General or a court with jurisdiction under section 1421(b) of this title an oath (1) to support
the Constitution of the United States; (2) to renounce and abjure absolutely and entirely all allegiance and fidelity to any
foreign prince. potentate. state. or sovereignty of whom or which the applicant was before a subject or citizen; (3) to
support and defend the Constitution and the laws of the United States against all enemies. foreign and domestic; (4) to
bear true faith and allegiance to the same; and (5)(A) to bear arms on behalf of the United States when required by the
law, or... (H%)
(b) Hereditary titles or orders of nobility
In case the person applying for naturalization has borne any hereditary title, or has been of any of the orders of
nobility in any foreign state, the applicant shall in addition to complying with the requirements of subsection (a) of this
section, make under oath in the same public ceremony in which the oath of allegiance is administered. an express
renunciation of such title or order of nobility, and such renunciation shall be recorded as a part of such proceedings.
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